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Enforcement of payment (monetary) claims

This time, NGL Legal's Dispute Resolution Team outlines how to obtain
the sought payment through the enforcement means available
in the enforcement proceedings.

Enforcement order
The basis for enforcement proceedings is an enforcement order.

This is usually a court ruling to which the court has attached an enforcement
clause. The most common scenario for the enforced recovery of debts is when the
client’'s claims are awarded in a court judgment rendered in the court
proceedings previously conducted in Poland. In such cases - once the
enforcement clause has been obtained — the judgment is subject to compulsory
enforcement in enforcement proceedings.

A settlement agreement reached before a court in Poland is enforceable once
it has been granted an enforcement order; a settlement agreement reached
before a mediator is enforceable by way of enforcement proceedings
once it has been approved by the court, which occurs upon the granting of
an enforcement order.

In  slightly more complex proceedings, a declaration of enforceability
is granted to arbitration awards and judgments of foreign courts rendered
outside the European Union (similar rules apply to settlement agreements
reached before such courts); once this has been done, such awards are subject to
compulsory enforcement in enforcement proceedings. Judgments of courts from
European Union countries other than Poland (and settlement agreements
reached before such courts) are generally enforceable without the need for
enforcement proceedings, provided they are enforceable in the country of origin.

Sometimes the client’'s interests are secured by a declaration of voluntary
submission to enforcement, which is drawn up in the form of a notarial deed.
In such cases, this document — following the granting of an enforcement order -
may be subject to compulsory enforcement in enforcement proceedings
without prior court proceedings.

Application to initiate enforcement

Enforcement proceedings are predominantly conducted by a court enforcement
officer (a debt collector who is a professional lawyer and an officer of the court),
to whom an application to initiate enforcement is submitted. There is no fee
for such an application. As a general rule, the creditor has the right to choose
a debt collector within the jurisdiction of the debtor's court of appeal. However,
If the debt collector operates outside the jurisdiction of the debtor’s district court,
the creditor must explicitly state in the application that they are making such
a choice. In matters relating to immovable property, the debt collector operating
at the district court in whose district the property is situated.

Methods of enforcing the payments (monetary claims)

In the course of enforcement proceedings, the debt may be recovered by
compulsory means from the debtor's assets, such as the debtor's remuneration,
their bank accounts, other claims due to them from their own debtors, as well as
the debtor's property, his movable property, as well as other property rights
(e.g. shares in companies or industrial property rights). Unless the creditor specifies
otherwise, the court debtor satisfies the debt from the debtor's entire estate;
however, enforcement actions against immovable property is permissible
If the creditor expressly submits a request to initiate enforcement against such
an asset.

Below, we present the most important information on the ways in which payment
(monetary) claims can be satisfied.

Please do not hesitate to contact us if you have any questions.
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Enforcement of payment (monetary) claims

= remuneration
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Enforcement of payment (monetary) claims

— movable properties

I Jurisdiction and scope

Court debtors authorised according to

the debtor’s place of residence or registered office

I Scope of debt recovery

= Things held by the debtor
= Things held by the creditor
= Things held by a third party

I Sale of things in enforcement

= Ownership free of
any encumbrances and guarantees/warranties

= No objections may be raised regarding
the validity of the acquisition

Inventory Sale
and valuation

I Methods of sale

= Public auction

= Electronic auction

= Private sale

I Course of proceedings (seizure - sale)

= Mminutes = guction or

= supervision

The debtor’s disposal of the seized property does not affect the further course

of the proceedings

3 Award of the bid 4

= + appeal against
= marking private sale the award
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Final and binding

sale

= payment of the
price - release
of the things
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Enforcement of payment (monetary) claims
- employment remuneration

I Jurisdiction and scope

Court debtors authorised according to

the debtor’s place of residence or registered office

I Request for information I Continuity of seizure I Sanctions against
the employer

» The debt collector summons = Sejzure remains effective

the debtor and the employer even when changing employer = Fine for breaches of duties

= Obligation to disclose earnings = Seizure remains effective even
and components of with a new contract with
the remuneration the same employer

= Liability for damages

I Transfer of the money

The employer deducts the amount from the remuneration and transfers it to the creditor (or debt collector) on each payday

Any assignment/transfer of the remuneration is invalid against the enforcing creditor
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Enforcement of payment (monetary) claims
— from money kept in the bank accounts

I Notification I The bank’s response I Transfer

The funds are transferred to

The bank must, within 7 days

The balliff sends the attachment

the creditor or are held in escrow
until distribution

notifies the bailiff of any obstacle
or transfers the seized amount

to the bank and to the debtor

I Seizure characteristics

The seizure covers Account transfers/assignments
available and future incomes are invalid against the enforcing
(up to the amount of the debt) creditor

Joint account — seizure up to
the amount of the debtor's share
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Enforcement of payment (monetary) claims
— from other credits

I Jurisdiction and scope I Procedure

Court debtors authorised according to

the debtor’s place of residence or registered office Deposit of the sum

Notification of Prohibition on with the debt

the debtor and . . Upon request:
. disposing collector or .
the third-party . . . . sale of the claim
of the claim into the Ministry of
debtor . ,
Finance’s account

I Parties to the enforcement proceedings

Dispositions of the debt are invalid vis-a-vis the enforcing creditor

creditor third-party debtor
(enforcing party)

debtor (subject to enforcement),
i.e. the debtor of the enforcing creditor
(the party conducting the enforcement)

debtor
(the debtor against
whom enforcement
is sought)

third-party debtor (debtor of the claim), creditor  ---------m-mmmmmmmmmemeae- >

I.e. the debtor of the debtor against whom i
the enforcement is being carried out (enforcing party)
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Enforcement of payment (monetary) claims
— from other property rights

I Examples of rights subject to enforcement

shares in a Polish limited liability industrial property rights other transferable rights

company

patents, designs, trademarks copyrights

I Methods of enforcing a right

Transfer to

I . . Appointment
the debt collector Ministry of Finance deposit

of an administrator Sale

cash

. auction or private sale
mManagement until sale

IN the case of complex rights

I Notification: the debtor and other relevant parties

The legal provisions on the enforcement of claims apply
(e.g. a company, the patent office)

accordingly to other property rights
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Enforcement of payment (monetary) claims
— from immovable property

I Jurisdiction and scope Enforcement against a residential property is permissible
where the debt is 2 1/20 of the estimated value

Court debtors authorized according to

the district court in whose district the property
IS situated

I Procedure

Seizure of property

.I entry in the Land and Mortgage Reqgister;

2 Demand for payment 3 Inventory and valuation
notifications

under penalty of inventory and valuation expert valuer

Public auction Award of the bid Transfer of title
1st date: = 34 of the valuation 5 + possible appeal against the award 6 court order; free of encumbrances

A

Consequences of acquisition: as a general rule — acquisition of the property free from encumbrances
Disposal of the property after seizure has no effect on the course of the proceedings
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Lidia Wectawowicz
ATTORNEY-AT-LAW, PARTNER
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AN NGL Legal
lidia.weclawowicz@ngllegal.com Ml Plater 55, O0-115 Warsaw

Nngl@ngllegal.com

Przemystaw Tacij, Ph.D.
ADVOCATE, COUNSEL

przemyslaw.tacij@ngllegal.com

NGL Legal
Szkolna 1, 61-832 Poznan
Konrad GorsKki
ATTORNEY-AT-LAW TRAINEE, JUNIOR ASSOCIATE hgl@ﬂgllegal.com

konrad.gorski@ngllegal.com



https://www.linkedin.com/company/ngl-services/about/?viewAsMember=true
https://www.linkedin.com/company/ngllegal/?viewAsMember=true
mailto:lidia.weclawowicz@ngllegal.com
mailto:przemyslaw.tacij@ngllegal.com
mailto:konrad.gorski@ngllegal.com

